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DETAILED ACTION 

1. Claims 1-18, 20-37, 39-46 are presented for examination. 
Claims 19, and 38 have been canceled. 

Claim Rejections - 35 USC§112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

3. Claims 45-46 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

The feature "comparing the collected short-term viewership activity data with a 
compressed version of the long-term viewership activity data" found no support by 
application's specification. Applicant indicated that support for above feature can be 
found at least on page 10 lines 9-16 of the specification. However, specification in page 
10 lines 9-16 only define "compressed version of the long term activity is transmitted" 
and "correlates the short term activity 420 with the long term activity 430". None of the 
text described in page 10 lines 9-16 of the specification supports "comparing the 
collected short-term viewership activity data with a compressed version of the long-term 
viewership activity data". 
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For purpose of examination, examiner interprets the above feature as "correlates 
the short term activity with the long term activity" as defined in applicant's specification. 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1-13, 20-32 and 39^6 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Maissel et al. (Maissel) (US 6,637,029) in view of Barrett et al. 
(Barrett) (WO 01/22731 Al). 

Regarding claim 26, Maissel teaches method for generating and using 
viewership profiles to facilitate distributing promotions based on the profiles of at least 
one network device (Fig. 8A-8B and abstract), comprising: 

collecting viewership activity data for a network device (i.e., receives television 
viewing behavior of one or more individual viewers, col. 11 lines 56-44); 

correlating the viewership activity data with program schedule (i.e., combines 
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the television viewing information with the program schedule information, col. 12 lines 
16-22); 

generating a viewership profile for the network device based on the correlation (a 
viewer preference profile is generated by storing the current program characteristics in a 
viewer preference profile, col. 12 lines 12-34); 

forwarding the viewership profile to the network device (col. 15 line 55-col. 16 line 
4: Maissel discloses viewer preference profile is sent/fonwarded to the program schedule 
customization apparatus), the viewership profile including long-term viewership activity 
data of the network device (col. 12 lines 16-34: Maissel discloses the viewer profile 
comprises viewing information over a period of time, for example, a year or more); 

collecting short-term viewership activity data of the network device (col. 12 lines 
16-34: Maissel discloses viewer profile comprises information obtained/collected over a 
period of time, wherein the period of time may be as short as a few minutes). 

Maissel does not comparing the collected short-term viewership activity data 
with the long-term viewership activity data of the viewership profile in order to 
determine a type of individual presently interacting with the network device. 

Barrett, in the same field of endeavor, teaches comparing the collected short-term 
viewership activity data (i.e., view actions since the beginning of the television viewing 
session) with the long-term viewership activity data of the viewership profile (i.e., data and 
information derived from profile(s)) in order to determine a type of individual (i.e., viewer) 
presently interacting with the network device (i.e., Remote Viewer Module) (pages 4-5 
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step (h)). 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention was made to combine the teachings of Maissel to include steps of 
comparing the collected short-term viewership activity data with the long-term 
viewership activity data of the viewership profile in order to determine a type of 
individual presently interacting with the network device as taught by Barrett. One 
would be motivated to do so to allow viewer(s) of an advanced television to receive 
and view individualized television commercial(s) (Barrett, page 1). 

Claim 1 represents a system that is parallel to claim 26. Claim 1 does not teach or 
define any new limitation above claim 26 and therefore is rejected for similar reasons. 

Regarding claims 2 and 27, Maissel teaches the viewership activity data of the 
network device includes a program channel on the network device (col. 1 1 lines 60-61 ). 

Regarding claims 3 and 28, Maissel teaches the viewership activity data includes a 
time at which the network device was tuned to the channel (col. 12 lines 16-34). 

Regarding claims 4 and 29, Maissel teaches the viewership activity includes a time 
at which the network device was tuned away from the channel (col. 12 lines 26-45). 

Regarding claim 5, 25, 30 and 44, Maissel teaches collecting viewership 
activity data collects viewership activity data if the difference between at time the 
network device was tuned to the channel and a time the network device was tuned 
away from the channel is greater than a configurable time period (col. 17 lines 17-44). 



Application/Control Number: 09/873,786 Page 6 

Art Unit: 2155 

Regarding claims 6 and 31, Maissel teaches collecting viewership activity data 
is performed over a twenty-four hour period (col. 12 lines 26-31 ). 

Regarding claims 7 and 32, Maissel teaches the viewership activity data 
includes a program viewed by a viewer (col. 1 1 lines 59-61 ). 

Regarding claim 8, Maissel teaches the viewership activity data provides a 
percentage of time the program was viewed by the viewer (col. 12 lines 35-41 and col. 1 7 
lines 24-38). 

Regarding claim 9, Maissel teaches wherein the percentage of time is precise to 
within about one percent (col. 17 lines 24-38). 

Regarding claim 10, Maissel teaches the program belongs to a genre (col. 1 1 
lines 7-37). 

Regarding claim 1 1 , Maissel teaches the viewership activity data provides a 
percentage of time which the genre is viewed (col. 12 lines 38-41). 

Regarding claim 12, Maissel teaches the percentage of time is precise to 
within about one percent (col. 17 lines 24-38). 

Regarding claim 13, Maissel teaches the program belongs to multiple genres 
(col. 11 lines 7-32). 

Regarding claims 20 and 39, Maissel teaches the short-term viewership activity 
spans over a time period of about one minute (col. 17 lines 32-34). 
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Regarding claims 21 and 40, Maissel teaches the short-term viewership activity 
spans over a time period of about one hour (col. 1 7 lines 1 7-44). 

Regarding claims 22 and 41 , Maissel teaches the viewership profile includes 
viewership activity data spanning a time period of about four weeks (col. 12 lines 16- 
34). 

Regarding claims 23 and 42, Maissel teaches wherein the viewership profile 
includes viewership activity data spanning a time period of about eight weeks (col. 12 
lines 16-34). 

Regarding claims 24 and 43, Maissel teaches the viewership profile includes 
viewership activity data spanning a time period of about twelve weeks (col. 12 lines 16- 
34). 

Regarding claims 45-46, those claims recite limitations that are substantially the 
same as claim 26, discussed above, same rationale of rejection is applicable. 

6. Claims 14-18 and 33-37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Maissel et al. (Maissel) (US 6,637,029) in view of Barrett et al. 
(Barrett) (WO 01/22731 Al) in further view of Swix et al. (Swix) (US 6,718,551 B1 ). 

Regarding claims 14 and 33, Maissel-Barrett does not explicitly teaches the 
viewership profile data is matched with a group profile 

Swix, in the same field of endeavor, teaches the viewership profile data is 
matched with a group profile (col. 8 lines 4-8). 
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It would have been obvious to a person of ordinary skill in the art at the time of the 
invention was made to combine the teachings of Maissel-Barrett to include a group profile 
as taught by Swix because it would effectively target advertisement to a demographic 
group. 

Regarding claims 15 and 34, Swix-Barrett-Maissel teaches the group profile is 
based on viewer attributes (Swix, col. 5 lines 10-13). 

Regarding claims 16 and 35, Swix-Barrett-Maissel teaches the attributes include a 
geographic location (Swix, col. 3 lines 3-23). 

Regarding claims 17 and 36, Swix-Barrett-Maissel teaches the attributes include 
demographic characteristics (Swix, col. 5 lines 10-13). 

Regarding claims 18 and 37, Maissel teaches the attributes include a genre of 
programs (Maissel, col. 11 lines 30-32). 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Oanh Duong whose telephone number is (571) 272-3983. The 
examiner can normally be reached on Monday- Friday, 9:30PM - 6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saleh Najjar can be reached on (571) 272-4006. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
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system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
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information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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